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Gujarat Electricity Reform Bill, 1999 


A Bill to provide for: the restructuring of the electricity industry in the State of 
Gujarat; the rationalisation of generation, transmission, distribution and supply 
of electricity in the State; the regulation by an independent electricity regulatory 
commission of the electricity industry in the State and particularly the purchase, 
transmission, distribution, supply and utilization of electricity, the quality of 
service and the tariff and other charges considering the interest of the 
consumers and utilities; generally taking measures conducive to the 
development and management of the electricity industry in the State in an 
efficient, economic and competitive manner; and for matters connected 
therewith or incidental thereto. 

Be it enacted by the State Legislature of Gujarat in the Fiftieth Year of the 
Republic of India, with the due assent of the President of India under Article 254 

of the Constitution of India obtained vide.dated., 

as follows:— 


PART I 
PRELIMINARY 

1. Short title, extent and commencement ; — (1) This Act may be called 
the Gujarat Electricity Reform Act, 1999- 

(2) . It extends to the whole of the State of Gujarat. 

(3) It shall come into force on such date as the State Government may, by 
notification in the official gazette, appoint. 

2. Definitions ; — In this Act, unless the context otherwise requires: — 

(a) “Area of transmission” means the area within which the holder of a 
transmission licence or any other person is for the time being authorised to 
transmit electricity; 


TER I Report No. 97/PG/53 






Electricity legislation and regulations in Gujarat 


2 


(b) “Commission” means the Gujarat Electricity Regulatory Commission 
constituted under section 3 of this Act and shall include such a Commission 
constituted as provided in sub-section (4) of section 3.; 

(c) “Central Commission” means the Central Electricity Regulatory Commission 
constituted under sub-section (1) of section 3 of the Electricity Regulatory 
Commissions Act, 1998 (Central Act No. 14 of 1998); 

(d) “Central Act” means the Electricity Regulatory Commissions Act, 1998 
(Central Act No. 14 of 1998); 

(e) “Electricity Industry” means the persons or assets engaged in the business 
or activities of generation, transmission, distribution or supply of electricit}’, the 
operation of the pov^er system, the regulation of the said businesses and 
activities and matters connected thereto; 

(f) “High Court” means the High Court of the State of Gujarat; 

(g) “Local authority” means the Municipal Corporations, Municipalities, 
Notified Area Authorities, Taluk Panchayats and District Panchayats in the State 
and not any other authority; 

(h) “licence” means a licence granted under section 15 of this Act and shall 
include a licence granted under section 3 and a sanction given under section 28 
of the Indian Electricity Act, 1910 (Act IX of 1910) prior to the coming into force 
of this Act; 

(i) licensee or licence holder ’ means a person licensed under Part V of this 
Act to transmit or supply electricity and shall include a person licensed under 
section 3 or given the sanction under section 28 of the Indian Electricity Act, 
1910 (Act IX of 1910); 

G) member means a member of the Commission and shall include the 
chairperson of the Commission; 

(k) “prescribed” means prescribed by the rules or regulations made under this 
Act; 
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(l) “regulations” means regulations made by the Commission under this Act; 

(m) “rules” means rules made by the State Government under this Act; 

(n) “selection conunittee” means the selection committee constituted under 
section 4 of this Act; 

(o) “State” means the State of Gujarat; 

(p) “State Government” means the Government of the State ; 

(q) “transmit” in relation to electricity, means the transportation or 
transmission of electricity by means of a system which consists, wholly or 
mainly, of extra high voltage and extra high tension lines and electrical plant 
and is used for transforming and for conveying and/or transferring electricity 
from a generating station to a sub-station, from one generating station to 
another or from one sub-station to another or otherwise from one place to 
another; 

(r) “Undertaking” means a business unit which is engaged in the generation 
transmission or distribution of electricity in a specified area of transmission or 
supply or any other activity connected with the operation of power system in the 
State, as the case may be; 


(s) words and expressions used but not defined in this Act and defined in the 
Central Act shall have the meanings respectively assigned to them in that Act; 

(t) words and expressions used but not defined either in this Act or in the 
Central Act and defined in the Indian Electricity Act, 1910 (Act No. IX of 1910) 
or in the Electricity (Supply) Act, 1948 (Act No. 54 of 1948) shall have the 
meanings respectively assigned to them in those Acts. 

PART II 

GUJARAT ELECTRICITY REGULATORY COMMISSION 

3. Establislmieiit and Constitution of the Commission: (1) For the 
purposes of this Act, there shall be a Commission for the State called the Gujarat 
Electricity Regulatory Commission which shall be a body corporate with 
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perpetual succession and a common seal and with power to acquire hold and 
dispose of property, both movable or immovable, and to contract and shall, by 
the said name, sue or be sued. 

(2) The Commission shall consist of a chairperson and two members to be 
selected and appointed in the manner provided in this Act. At all times, the 
most senior member of the Commission shall be the chairperson, such seniority 
being reckoned from the date of the appointment of the members. In case two 
or more persons are selected at the same time, the seniority amongst them shall 
be determined by the State Government while making the appointment. 


(3) The chairperson and members of the Commission shall be appointed 
wholetime to exclusively discharge the functions of the Commission and they 
shall not hold any other office or undertake any other work. 

(4) The State Commission constituted by the State Government by notification 
issued in terms of sub-section (1) of section 17 of the Central Act and existing on 
the date of the commencement of this Act shall be the first Commission for the 
purposes of this Act and shall be deemed to have been constituted under this 
Act. 

(5) The headquarters of the Commission shall be at Ahmedabad, Gujarat, but 
the Commission shall be entitled to conduct its proceedings, consultations and 
hearings in other places in the State. 

4* Constit ution of the Selection Committee to select chairperson and 
members ! 

(1) The State Government shall, for the purposes of selecting the members of the 
Commission, constitute a Selection Committee consisting of - 

(a) a person who has been a Judge of a High Court, as recommended by the 
Chief Justice of the High Court of Gujarat 

Chairperson; 

(b) the Chief Secretary of the State - - Member; 

(c) the chairperson or a member as recommended by the chiarperson, of the 
Central Electricity Authority - Member 
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(2) The State Government shall, within one month from the date of occurrence 
of any vacancy in the Commission by reason of death, resignation or removal 
and four months before the superannuation or the end of tenure of a member, 
constitute the Selection Committee as specified in sub-section (1) and make a 
reference to the Selection Committee for filling up of such vacancy. 

(3) The Selection Committee shall finalise the selection of the Member, within 
one month from the date on which the reference is made to it. 

(4) The Selection Committee shall recommend a panel of two names for every 
vacancy referred to it. 

(5) The State Government shall appoint the chairperson and the members from 
the two names recommended by the Selection Committee, within one month of 
the receipt of such recommendation. 

5. Conditions for appointment as member of the Commission ; — 

(1) The members of the Commission shall be persons of ability, integrity and 
standing who have adequate knowledge or experience of, or have shown capacity 
in dealing with problems relating to engineering, economics, commerce, finance, 
law or management and further that at all times the Commission shall consist 
of: “ 


(a) one person having qualification and adequate experience in the field 
of engineering with specialisation in generation or transmission or 
distribution of electricity ; and 

(b) the two other persons shall have qualification and adequate 
experiences in any of the other disciplines namely, economics, 
commerce , finance, law or management; 

Provided that not more than one member shall be appointed 
under any of the specific disciplines mentioned in clause Gj) above; 

(2) A person shall be disqualified from being appointed as chairperson or as a 
member of the Commission if the person is a member of Parliament or of any 
State Legislature or any local authority or a member of a political party. 
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Explanation: For the purpose of this section the term political party shall have 
the same meaning as defined under clause 2 (h) of the Election Symbols 
(Reservation and allotment) Order, 1968 made under Article 324 of the 
Constitution read with the Conduct of Election Rules, 1961. 

(3) A person who is considered for appointment as chairperson or member of 
the Commission shall notify the selection committee: — 

(a) of any office, employment or consultancy agreement or arrangement 
which the person or his or her relative has in his or her own name or in 
any firm, association of person or body corporate, owned or otherwise 
controlled by any them carrying on any of the following businesses: 

i. generation, transmission, distribution or supply of electricity; 

ii. manufacture, sale or supply of any fuel for generation of 
electricity, 

iii. manufacture, sale, lease, hire or otherwise supply of or dealing 
in machinery, plant, equipment, apparatus or fittings for the 
generation, transmission, distribution, supply or use of 
electricity; and 


iv. any entity providing any professional service to any of the 
businesses referred to in clause (i) (ii) and (iii) above. 

(b) such other information as may be prescribed in the rules or otherwise 
by the selection committee. 

Explanation: For the purpose of this section the term relative shall have the 
same meaning as defined under section 6 of the Companies Act, 1956 . 

W Each member of the Commission shall before joining the Commission divest 
Welf or herself from the interest in the businesses mentioned in sub-section 
(3) as a condition of his or her appointment. 

(5) If a person to be appointed as a member of the Commission holds any office 
under the State Government or Central Government or Government of any other 
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State or any public sector corporation or any Government body or is gainfully 
employed or engaged in service by any other person, Government authorities, 
public or private sector or otherwise, the person shall resign or take voluntary 
retirement from that service before joining the Commission. 

(6) A person appointed as a member of the Commission who ceases to be a 
member of the Commission for any reason whatsoever shall not at any time 
thereafter be appointed in the service of the State Government or in any body 
Corporate or institution or undertaking owned or controlled by the State 
Government. 

(7) A person appointed as a member of the Commission, who ceases to be a 
member for any reason whatsoever shall not at any time appear or otherwise 
represent any person before the Commission or appear for or on behalf of the 
Commission in any proceedings. 

(8) So long as the person holds the office of the member and for a period of two 
years after the person ceases to be a member for any reason whatsoever, the 
person shall not acquire, hold or maintain, directly or indirectly any office, 
employment or consultancy arrangement or any financial interest in any of the 
businesses mentioned in sub-section (3) and if the person acquires any such 
interest involuntarily or by way of succession or testamentary disposition the 
person will divest himself or herself from such interest within a period of three 
months of such interest being acquired. 

(9) Before recommending any person, the selection committee shall satisfy itself 
that the person does not have any financial or other interest, which is likely to 
affect prejudicially his or her functions as a member. 

6. Term of office, conditions of service etc. of the members: — (1) The 
chairperson and every member shall hold office for a term of five years from the 
date on which he enters upon his or her office or until the age of sixty-seven 
years, whichever is earlier and shall not be eligible for re-appointment at any 
time after the expiry of the term of appointment. 

Provided further that no person shall be appointed as chairperson or 
member after he has attained the age of sixty-three years. 
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(2) The chairperson and other members shall receive such remuneration and 
other allowances and shall be governed by such conditions of service as may be 
prescribed by the rules. 

Provided that the remuneration and allowances determined by the State 
Government for the chairperson and members shall at no time be inferior to 
those applicable at the relevant time to a judge of the High Court. 

Provided further that the salary, allowances and other conditions of service 
of the chairperson and members once prescribed by the rules shall not be \'aried 
to their disadvantage after appointment. 

(3) The State Government may cause to be paid, as an expense of the 
Commission, to or in respect of any person holding the office of chairperson or a 
member of the Commission such pension, allowance or gratuity or such 
contributions or payments towards provision of pension, allowance or gratuity 
as may be prescribed by the rules. 

(4) The chairperson and every other member shall before entering upon his 
or her office, make and subscribe to an oath of office and of secrecy in such 
form, in such manner and before such authority as may be prescribed by the 
State Government. 

te) The chairperson or a member may relinquish his or her office by ghing 
in writing to the Governor of the State notice of not less than three months. 

7- Re moval of chairperson or memhqrs ;- (l). a member of the 
Commission who:— 

a. has been adjudged an insolvent, or 

b. has been convicted of an offence involving moral turpitude, or 

c. has become physically or mentally incapable of acting as such 
member, or 

d. has without reasonable cause refused or failed to act for a period of at 
least three months, or 

e ceases to fulfill any of the conditions of appointment as member, or 

f. has acquired such financial or other interest that can affect prejudicially 
his or her functions as a member, or 

g. has conducted himself or hemelf in a manner or has so abused the 
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position as to render h.is or her continuance in office prejudicial to the 

public 

interest or to the objects and purpose of the Act. 
may be removed from his or her office 

(2) Except where a member admits the charge, in writing, he shall not be 
removed from the office on the grounds specified in clauses (c),(d), (e) (f) or (g) 
of sub-section (1) until a sitting judge of the High Court , as recommended by 
the Chief Justice of the High Court on a reference being made in this behalf by 
the Governor, has, on an inquiry, held in accordance with such procedure as 
may be prescribed in this behalf by the High Court, reported that the member 
ought on such ground or grounds to be removed. 

(3) Pending the investigation against the member under sub-section (2), the 
Governor of the State may suspend the member from acting as chairperson or 
member of the Commission, only if the Chief Justice of the High Court or the 
judge appointed under sub-section (2) to carry out the investigation 
recommends such suspension. 

(4) A person who has been removed from the position of chairperson or 
member of the Commission shall not be eligible for re-appointment in any 
capacity in the Commission. 

8. A ppointmeiit of the Secretary. Staff. Consultants and funding of 
the Comnfiission :— 

(1) The Commission shall appoint a person as secretary of the Commission to 
assist the Commission to discharge its functions. 

(2) . The Commission may, after taking into account the recommendations, 
any, given by the State Government within a reasonable time, shall determine 
the number, nature and categories of other officers and employees required to 
assist the Commission in the discharge of its functions and also the scale of 
salaries and allowances payable to the secretary, officers and employees of the 
Commission. 

(3) The expenses of the Commission including salaries and allowances payable 
to, or in respect of the chairperson and members of the Commission, the 
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secretary, officers and other employees of the Commission, shall be charged 
upon the consolidated funds of the State. 

C 4 ) The method and manner of selection of the secretary, officers and other 
employees and the terms and conditions of their service may be prescribed by 

the Commission. 

(5) The Commission may from time to time appoint consultants required to 
assist the Commission in the discharge of its functions on the terms and 
conditions as may be prescribed by the Commission, 


PART III 

FUNCTIONS, POWERS AND PROCEEDINGS OF THE COMMISSION 

9. Functions nf the Commission :- Subject to the provisions of this Act, 
the Commission shall discharge, amongst others, the following functions 


(a) to regulate the purchase, distribution, supply and utilization of 
electricity, the quality of service, the tariff and charges payable 
considering both the interest of the consumer and the Electricity 
Industry; 

(b) to promote efficiency, economy and safety in the use ot the 
electricity in the State including in regard to quality, continuity and 
reliability of service and that all-reasonable demand for electricity are 
met; 

(c) to determine the tariff for electricity, wholesale, bulk, grid or 
retail in accordance with the provisions of this Act; 

(d) to determine the tariff payable for use of the intra-state 
transmission facilities in accordance with the provisions of this Act; 

(e) to grant, revoke and amend licenses in accordance with the 
provisions of this Act, determine the conditions to be included in the 
licenses, to grant exemption from licence requirements and determine 
the conditions to be complied by the exempted persons; 
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(f) to regulate the working of the licensees and to promote the 
working in an efficient, economical and equitable manner; 


(g) to require licensees and others to formulate perspective plans and 
schemes in coordination with others for the promotion of generation, 
transmission, distribution, supply and use of electricity; 


(h) to collect and record information concerning the generation, 
transmission, distribution, supply and utilisation of electricity and to 
require the licensees and others to collect such information and data and 
forecast on the demand for and use of electricity; 


(i) to regulate the operation of the power system in the State and the 
assets, properties and interest in properties concerning or related to the 
electricity industry in the State; and 

(j) to set and enforce standards for the electricity industry in the 
State including standards relating to safety, quality, continuity and 
reliability of service; 

(k) to promote competitiveness in the electricity industry in the 
State ; 

(l) to promote efficient utilisation and conservation of electricity 
including through appropriate demand side management, reduction of 
wastes and losses in the use of electricity; 


(m) to aid and advise the State Government, 
appropriate, on matters concerning 


as the Commission deems 
generation, transmission, 


distribution, supply and utilisation of electricity in the State. 


(n) to refer, if the Commission deems appropriate, matters to other 
agencies and bodies dealing with consumer disputes, restrictive and 
unfair trade practices and management and administration of the affairs 
of the licensees; 
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(o) to adjudicate upon the disputes and differences between the 
licensees and to refer matters to arbitration, if considered 
necessary in accordance with the provisions of this Act ; 

(p) to coordinate with environmental regulatory agencies and to 
evolve policies and procedures for appropriate environmental 
regulations of the Electricity Industry in the State. 

(q) To lay down a uniform system of accounts among the licensees; 
and. 

(r) to undertake all incidental or ancillary activities that the 
Commission may consider appropriate for the effective discharge 
of any of the above functions. 

10. Powers of the Commission :— (1) The Commission shall, for the 
purposes of any inquiry or proceeding under this Act shall have the powers as 
are vested in a Civil Court under the Code of Civil Procedure, 1908 (5 of 1908) 
while trying a suit, in respect of the following matters, namely:- 

(a) the summoning and enforcing of attendance of any witness and 

examination on oath; 

(b) the discovery and production of any document or other material 

object producible as evidence; 

(c) the reception of evidence on affidavits; 

(d) the requisition of any public record from any court or office; 

(e) the issue of commission for examination of witnesses; 

(f) the appearance of parties and the consequences of non-appearance; 

(§) the review of its decisions, directions and orders, and 

(h) any other matters which may be prescribed by the State 

Government. 


TER I Report No. 97/PG/53 



Electricity legislation and regulations in Gujarat 13 

(2) The Commission shall have the powers to pass such interim orders in any 
proceeding hearing or matter before the Commission, as the Commission may 
consider appropriate; 

(3) The Commission may by general or special order in writing and subject to 
such conditions as may be specified in the order, delegate to any member, officer 
or any other person, such of the powers under the Act to aid and assist the work 
of the Commission; 

(4) The Commission shall have the power to require any person— 

(a) to produce before, allowed to be examined and kept by, an officer of 
the Commission specified in this behalf, such books, accounts, or other 
documents in the custody or under the control of the person so required, 
as may be specified or described in the requisition, being documents 
relating to any matter concerning the generation, transmission, 
distribution, supply or use of electricity, the functioning of any 
undertaking involved in the above areas and other matters, the 
examination of which the Commission considers is necessary or relevant 
for the purposes of this Act or the discharge of the functions by the 
Commission under this Act; and 

(b) to furnish to an officer so specified such information in the 
possession, power or control of the person as may be required by the 
Commission for the purposes of discharge of its functions under this Act. 

(5) The Commission or any other officer, not below the rank of a Gazetted 

Officer, specially authorised in this behalf by the Commission may enter 
any buliding or place where the Commission has reason to believe that 
any document relating to the subject matter of the inquiry may be found, 
and may seize any such document or take extracts or copies therefrom 
subject to the provisions of section 100 of the Code of Criminal Procedure, 
1973, in so far as it may be applicable. 

(6) Where, during any inquiry or proceedings under this Act, the Commission 
has any ground to believe that any books or accounts or documents of, or 
relating to any unit or person in relation to which such inquiry is being made or 
which the owner of such unit may be required to produce in such inquiry, are 
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iDcing, or ni3.y b6> dcstroyod, mutilfltsd, sltcrcd, felsifisd or SGcr6tGd, the 
Commission may, by a writtGn ordar authorisG any officer of the Commission to 
exercise the powers of entry, search and seizure as may be exercised by an 
inspector appointed for inspection under sections 240 and 240-A of the 
Companies Act, 1956 (1 of 1956). 

(7) (a) Notwithstanding anything contained in any other law for the time 

being in force and for the purpose of discharge of its functions, the 
Commission may, by a general or special order call upon any person 
including the generating companies or the licensees to furnish to the 
Commission periodically or as and when required by the Commission 
any information concerning the activities related to generation, 
transmission, distribution, supply or use of electricity, including the 
relationship or the connection between such person and any other 
person or undertaking; and 

(b) The Commission shall be entitled to exercise powers to call for 
information, , books, accounts and other documents concerning the 
activities mentioned in clause (a) from any person for the purposes of 
providing the same to the Central Commission, Central Electricity 
Authority, the Central Government and the State Government. 

(8) In the discharge of its function the Commission shall be entitled to consult 
to the extent the Commission considers appropriate from time to lime such 
persons or groups who may be affected or likely to be affected by the decisions of 
the Commission. 

(9) For the purpose of enforcing the attendance of witnesses or person in 
connection with the discharge of its functions and powers the local limits of the 
jurisdiction of the Commission shall be the limits of the territory of India. 

(10) A person to whom a notice is issued under this section shall duly furnish 

the information, books, accounts and other documents, which the Commission 
directs to be provided and the person shall be proceeded against and punishable 

for any failure or delay in complying with the directions issued by the 
Commission. 
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(11) Notwithstanding anything contained in sections 12 to 16 (both inclusive) 
and sections 18 and 19 of the Indian Electricity Act, 1910, and for the placing of 
the electric supply lines, appliances and apparatus for transmission, distribution 
and supply of electricity, the Commission may, by order in writing, confer upon 
licensees or any other person engaged in transmission , distribution or supply 
of electricity any of the powers which the telegraph authority possess under the 
Indian Telegraph Act, 1885 with respect to placing of telegraph lines and post 
subject to such conditions as the Commission may specify. 

11. Proceedings of the Commission ;— (1) Subject to the provisions of this 
Act the Commission shall have the exclusive power to frame regulations for the 
conduct of its proceedings and discharge of its functions and all such regulations 
framed shall be published in the Official Gazette. 

(2) Except as provided in sub-section (5) each member shall have one vote. In 

case of a difference of opinion among the members of the Commission, the 
opinion of the majority shall prevail and the opinion of the Commission 
shall be expressed in terms of the views of the majority. 

(3) The quorum for the meeting of the Commission shall be two, provided that 
for a meeting of the Commission to review any previous decision taken by 
the Commission or for consideration of any issue which is not decided on 
account of equality of votes in favour of or against the resolution proposed, 
the quorum for the meeting shall be all members being personally present. 

(4) When the chairperson of the Commission is unable to discharge the 
functions owing to absence, illness or any other cause, the next senior member 
of the Commission shall discharge the functions of the chairperson, until the day 
the chairperson assumes the charge of his functions. 

(5) The chairperson including in the event where a senior member of the 
Commission acts as the chairperson shall not have a second or casting vote. 

Provided that where there are two members only by reason of vacancy in the 
office of the chairperson or a member or due to such disability of the 
chairperson or a member that the Commission cannot hold the proceedings 
with all the three members present for a period of more than 30 days, the 
chairperson or the senior member acting as chairperson, as the case may be. 
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shall have a second and casting vote during the period of such vacancy or 
disability only. 


(6) No act or proceedings of the Commission shall be invalid by reason only of 
the existence of any vacancy in the office of the chairperson or among its 
members or any defect in the constitution thereof. 

(7) The chairperson of the Commission may instruct the secretary to call a 
meeting of the Commission to be held at such time and at such place as the 
chairperson may direct and in addition any member of the Commission may 
request a meeting of the Commission at any time by sending a notice in writing 
to the other members and to the secretary. 


(8) The notice of all meetings shall be given to the members in writing, unless all 
the members waive the notice in writing. 


(9) The Commission shall be entitled to decide urgent matters by circulation. 

(10) All decisions, directions and orders of the Commission shall be in writing 
and shall be supported by reasons. The decisions, directions and orders of the 
Commission including of the dissenting member, unless otherwise specified by 
the Commission, shall be available for inspection by any person and copies of 
ttie same shall be made available in a manner the Commission may prescribe. 


PART rv 

POWERS OF THE STATE GOVERNMENT 


Goveri^^T f^-overpm ent;- (i) The State 

ment shaU have the power to issue policy directives on matters 

necI^T^for including on measures which are considered 


notidtM'rr'trnlGovernment shall be through public 
once and shall also be published in the Official Gazette. 
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(2) The policy directives under sub-section (1) shall be in writing and shall be 
consistent with the objects sought to be achieved by this Act and they shall 
not adversely affect or interfere with the functions and powers of the 
Commission including but not limited to licensing and determination of 
tariffs for supply of electricity to various classes of consumers. 

(3) The State Government shall consult the Commission in relation to any 
policy directive it proposes to issue and any legislation proposed to be enacted 
affecting the Electricity Industry and shall duly take into account the 
recommendation if any, given by the Commission within such reasonable time 
as the State Government may provide. 

13 . Arbitrati*^n difference between the State Grov emment and the 
Commission ;- (1) If any dispute or difference arises between the Commission 
and the State Government on the matters specified in section 12, the same shall 
be referred to the High Court. . 

(2) On such reference being made the High Court shall as far as possible decide 
the reference within 90 days and the decision of the High Court on the matter 
shall be final and binding. 


TERl Report No. 97/PG/53 



Electricity legislation and regulations in Gujarat 


18 


PARTY 

LICENSING OF TRANSMISSION AND SUPPLY 

14 . Licensing :- (1) No person, other than those authorised to do so by licence 
or by virtue of exemption under this Act or authorised to or exempted under 
Indian Electricity Act, 1910 (Act IX of 1910) or the Electricity (Supply) Act, 1948 
(Act 54 of 1948), shall engage in the State in the business of;- 

(a) transmitting electricity; or 

(b) supplying electricity including bulk supply 


Provided that all persons who are authorised to or exempted under the 
Indian Electricity Act, 1910 (Act IX of 1910) or the Electricity (Supply) Act, 1948 
(Act 54 of 1948 ) shall be a deemed licensee under this Act and the provisions of 
this Act applicable to a licensee shall apply mutates mutant to such person. 

(2) Where any question or difference arises as to whether any person is or is not. 
engaged or about to engage in the business of transmitting or supplying 
electricity as described in sub-section (1), the decision of the Commission on 
such question or difference shall be final and binding. 

(3) The Commission shall have the power to order any person not licensed or 
otherwise authorised to cease operating and disconnect its apparatus relating to 
transmission or supply of electricity in the State. 


(4) Notwithstanding anything contained in other provisions of tliis Act and 
during the period of three months from the commencement of the Act the 
State Government shall have the power to grant provisional licenses haWng a 
duration not exceeding twelve months to any person or persons to engage in the 
state in fte business of transmitting or supplying of electricity on such terms 
and conditions as the State Government, may determine consistent with the 
provisions of this Act, subject however, to the following conditions - 

a. each of ae provisional licenses granted by the State Government shall 
forthwith be placed before ae Commission and shall be deemed to 

connate an applMon for grant of a licence by the Commission under 
me provisions of this Act; and 
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b. each provisional licence granted under this section shall cease to be 
valid from the date the Commission may specify in its order on the 
application for licence mentioned in clause (a) above. 

(5) The State Government shall be entitled to confer on a provisional licensee 
under sub-section (4) such powers, rights and authorisation as the Commission 
is entitled to grant to a licensee under this Act. 

(6) The Commission shall be entitled to exercise all powers and functions under 
this Act in regard to any provisional licensee granted under sub-section (4) in 
the same manner as in the case of a licensee under section 15 of this Act. 

15 . Grant of Licenses bv the Commission ;— (1) The Commission may on 
an application made in such form and on pajnnent of such fee as the 
Commission may prescribe , grant a licence authorising any person to:- 

(a) transmit electricity in a specified area of transmission; and/or 

(b) supply electricity in a specified area of supply or bulk supply 
electricity to any other licensee or person. 

(2) In respect of the grant of any such licence the following provisions shall 
apply;- 


a. any person applying for a licence shall publish a notice of the 
application in such manner, and with such particulars as may be 
prescribed by the Commission within 14 days after making the 

application; 

b. the Commission shall not grant a licence until.- 

(i) all objections received relating to the application for the 
licence have been considered by the Commission, 


Provided that no objection may be considered by the 
Commission unless it is received within such time from the date 
of the first publication of the notice under (a) above as the 


TERI Report No. 97/PG/53 



Electricity legisiation and regulations in Gujarat 


20 


Commission may prescribe which shall not be less than 30 days; 
and 


(ii) in the case of an application for a licence to supply or transmit 
in an area which includes the whole or any part of any 
cantonment, aerodrome, fortress, arsenal, dockyard or camp or of 
any building or place in the occupation of the Central 
Government for defence purposes, the Commission has 
ascertained that there is no objection to the grant of the licence 
on the part of the Central Government; 

(3) Notwithstanding the provisions of section 52 of the Indian Electricity 
Act, 1910 or the provisions of section 3 (1) (ii) and section 76 of the Electricity 
(Supply) Act, 1948, it shall be a condition of all licenses granted under this Act 
that the Commission shall have the power to act as arbitrator or nominate an 
arbitrator or arbitrators to adjudicate and settle the disputes arising between 
the licensees in accordance with the provisions of this Act. 

(4) (a) A licence shall prescribe the duration, extent to which, and the terms and 
conditions under which the transmission or supply of electricity is to be made 
and contain such other conditions as the Commission may consider appropriate 
for achieving the purposes of this Act. 

(b) Without prejudice to the generality of clause (a), conditions included in a 
licence may require the licensee to:-- 


(a) enter into agreements on specified terms with other persons for 

the use of any electric lines, electrical plant and associated equipment 
operated by the licensee ; 


xu.i.jLxxoii luiui Illation 




WllUJll 




require for its purpose or for the purposes of the Centra7 o7 State 
ovemment or the Central Commission or Central Electricity Authority; 


(c) undertake such functions and obligations of the 
Indian Electricity Act, 1910 and Electricity (Supply) 
Commission may specify; 


Board under the 
Act, 1948 as the 
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(d) obtain the approval of the Commission of things that are required 
under the licence conditions or for deviation from the samej 

C©) notify the Commission of any scheme that the licensee is proposing 
to undertake including the schemes in terms of the provisions of this Act 
and the applicable provisions of the Electricity (Supply) Act, 1948; 

(f) purchase electricity in an economical manner which shall include 
consideration of the principle of the least cost dispatch of power and 
under a transparent power purchase procurement process; and 

(g) supply in bulk to other licensees or to customers. 

(h) comply Avith any direction given by the Commission; 

(i) act in accordance with the terms of the licence; and 

(j) comply with the requirements of this Act or the Indian Electricity Act, 
1910 and the Electricity (Supply) Act, 1948 or rules framed thereunder in 
so far they are applicable; 

(5) Without prejudice to the generality of the provisions contained in sub¬ 
section (4), conditions included in a licence granted by the Commission may 
require the holder of the licence to establish tariff and to calculate its charges 
from time to time in accordance and consistent with the provisions of this Act. 

(6) The provisions contained in the schedule to the Indian Electricity Act, 1910 
shall be deemed to be incorporated with, and to form part of, every supply 
licence granted under this Part save in so far as they are expressly varied or 
exempted by the licence and shall, subject to any such additions, variations or 
exceptions which the Commission make having regard to the purposes of this 
Act, apply to the undertaking authorised by the licence in relation to its activities 
in the State; 

Provided that where a supply licence is granted by the Commission for 
the supply of electricity to other licensees for distribution by them, then in so far 
as such licence relates to such supply, the provisions of clauses IV, V, VI, VII, 
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VIII and. XII of tho said Schodulo shall not bo deemed to be incorporated \N'ithin 
the supply licence. 

( 7 ) The conditions included in a licence may contain provision for the conditions 
to cease to have effect or be modified at such times, in such manner and in such 
circumstances as may be specified in or determined by or under the conditions, 

(8) Any provisions included by virtue of sub-section (7) above in a licence shall 
have effect in addition to the provision made by sub-section (5) of sections 18 
and section 19 with respect to the amendment of the conditions of a licence. 

(9) Unless otherwise specifically provided in the terms of a licence, the grant of 
licence to a person shall not in any way hinder or restrict the grant of a licence to 
another person within the same area of supply for a like purpose and the 
licensee shall not claim any exclusivity. 

(10) The licence granted by the Commission in terms of this Act may pro\ade 
that the licensee shall have the powers and authority to take actions for 
revenue realisation, disconnection of electricity, prosecution for theft, meter 
tampering, diversion of electricity, and all such and similar matters affecting the 
transmission, distribution or supply of electricity as the Commission may 
prescribe. 


( 11 ) The Commission shall be entitled to authorise the licensees and other 
persons to exercise such power and authority as the licensees and [persons could 
be given under the provisions of the Indian Electricity Act, 1910 and the 
Electricity (Supply) Act, 1948. 

^emption s from tlie Requirement to have a T.irpnro !- ( 1 ) The 
Commission may make regulations to grant exemption from the requirement to 
have a licence, but subject to compliance with such conditions, if any, as may be 
specified by the Commission; 

Provided that a person exempted shall be required to comply with all the 
requirements, which a licensee is required to do so either under the licence or 
under the provisions of this Act or the regulations except where the commission 

may otherwise specifically provide under the order granting the exemption or 
under the regulations. 
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(2) The Commission shall not, under any such regulation, grant any exemption 
except with the consent:— 

(i) of the local authority, if any, constituted in the area where 
electricity is to be supplied ; 

(ii) in any case where electricity is to be supplied in any area forming 
part of any cantonment, aerodrome, fortress, arsenal, dockyard or camp 
or any building or place in the occupation of the Central Government for 
defence purposes, of the Central Government; 

(iii) in any area falling within the area of transmission or supply of 
that licensee; 

Provided further that, except in a case falling under sub-clause (ii) no 
such consent shall be necessary if the Commission is satisfied that such consent 
has been unreasonably withheld. 

(3) An exemption may be granted 

(a) to persons of a particular category; or 

(b) to a particular person; or 

(c) for a particular period 

(4) An exemption granted shall be published in such manner as the Commission 
considers appropriate. 

(5) The exemption granted may be revoked by the Commission at any time for 
reasons to be recorded in writing. 

(6) An exemption, unless previously revoked, shall continue in force for such 
period as may be specified in or determined by or under the order granting the 

exemption. 

17 AtnmdmftTit of Licenses ;- (1) The Commission may, where in its opinion 
the public interest so permits or requires and in accordance with the provisions 
of this Act, on the application of the licensee if the licensee is not a local 
authority, on the application of the local authority concerned or otherwise on its 
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own may make such alterations and amendments to the terms and crmditions of 
a licence as it thinks fit taking into account the object and purposes of this Act 

Provided that no such alterations or amendments, other tiian an alteration 
or amendment pursuant to a licence condition referred to in sub-section (7) of 
section 15 or sub-section (5) of section 18 shall be made except with the consent 
of the licensee. 

(2) Where the licensee has made an application under sub-section (l) proposing 
any alterations or amendments in his licence, the following pro\'isions shall 
apply:- 


(a) the licensee shall publish a notice of the application in the manner 
and with the particulars as may be prescribed by the Commission; 

(b) the Commission shall not make any alterations or amtmdments until 
all objections received by it with reference to the application within such 
time from the date of the first publication of the notice have been 

considered which the Commission may prescribe which shall not be less 
than 30 days; and 


ui uinciHi 


v.*-; Ill me case oi an application proposing 

an area of supply comprising the whole or any pan oi ihe canionincnl 
aerodrome, fortress, arsenal, dockyard or camp or of anv hnilding or 
place m the occupation of the Central Government for defencr purposes, 
the Commission shall not make any alterations or aniciidmciits except 
with the consent of the Central Government. 

l^thTZr any alterations or amendments in a licence otherwise than 
alterations 'oT shall publish the proposed 

^en elo^ --ived by it with 

date of the Dubi*’"T°"^f alterations or amendments within such time from the 
date or the publication of the notice as thp rnTnr«^o • 

not be less than 30 days. ommission may specify which shall 

T i censes i— h) -Thp Pomm* • 

conduct or functioniTux of t mniission may inquire into the 

functiomng of any hcensee in carrying out the obligations under the 
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Act or regulations framed under the Act or the terms and conditions of its 
licence; 


(a) upon receiving a complaint from any consumer or consumer 
association or any trade association; or 

(b) upon a reference made to it by the State Government or by the 
Central Commission or the Central Government or the Central 
Electricity Authority or any other Authority; or 

(c) upon receiving a complaint from any company or person involved in 
the generation, transmission, distribution or supply of electricity; or 

(d) upon its own knowledge or information derived from any source. 

(2) Upon making such inquiry the Commission may, if in its opinion the public 
interest so requires, revoke a licence in any of the following cases namely:— 

a. where the licensee, in the opinion of the Commission, has committed a 
willful or unreasonable default in doing anything required by or under 
this Act or regulations made under this Act, the Indian Electricity Act, 
1910 or the Electricity (Supply) Act, 1948 or rules or regulations made 
thereunder to the extent applicable in the State read with the provisions 
of this Act; 

b. where the licensee commits a breach of any of the terms and 
conditions of the licence the breach of which is expressly declared by 
such licence to render it liable to revocation; 

c. where the licensee fails within the period specified in the licence or 
any longer period that the Commission may allow by order:— 

(i) to show, to the satisfaction of the Commission, that it is in a 
position to fully and efficiently discharge the duties and 
obligations imposed by the licence; and 

(ii) to make the deposit or furnish the security required by the 
licence; and 


T E RI Report No. 97/PG/53 



Electricity legislation and regulations in Gujarat 


26 


d. where in the opinion of the Commission the financial position of the 
licensee is such that the licensee is unable to fully and efficiently 
discharge the duties and obligations imposed on him by the licence. 

(3) Notwithstanding the provisions of sub-sections (1) and (2) where in its 
opinion the public interest so requires, the Commission may, on the application 
or with the consent of the licensee, and if the licensee is not a local authority, 
after consulting the local authority concerned, if any, revoke licence as to the 
whole or any part of the area of transmission or supply upon such terms and 
conditions as it thinks fit. 

(4) No licence shall be revoked under sub-section (2) unless the Commission 
has given to the licensee not less than 30 days notice in writing, stating the 
grounds on which it is proposed to revoke the licence and has considered any 
cause shown by the licensee within the period of that notice, against the 
proposed revocation and has given reasons for such revocation. 

(5) The Commission may, instead of revoldng the licence, permit it to remain in 
force subject to such further terms and conditions as it thinlcs fit to impose and 
the terms or conditions so imposed shall be binding upon, and be observ'ed by, 
the licensee, and be of like force and effect as if they were contained in the 
licence. 

19. Provisions where Licence is Revoked :- (i) Notwithstanding the 
provisions of sections 6 and 7 of the Indian Electricity Act, 1910, where the 
Commission revokes a licence, under sub-section (2) of section l8 the following 
provisions shall apply:-- 

(a) the Commission shall serve a notice of revocation upon the licensee 
and shall fix a date on which the revocation shall take effect on and with 
effect from that date, or on and with effect from the date, if earlier, on 
which the undertaking of the licensee is sold to a purchaser in pursuance 
of any of the provisions of this Act all the rights, duties, obligations and 
liabilities of the licensee under this Act shall absolutely cease and stand 

determined except for any obligation or liabilities that had accrued to 
that date; 
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(b) the Commission shall invite applications for acquiring the 
undertaking of the licensee whose licence has been revoked and 
determine the terms and conditions of the sale of the undertaking; 

(c) the Commission may by notice in writing require the licensee to sell, 
and thereupon the licensee shall seU the undertaking to the person 
whose application has been accepted by the Commission, such person is 
referred to in this section as the “purchaser”; and 

(d) the Commission may make such interim arrangement in regard to 
the undertaking of the licensee for maintaining the electricity 
transmission and supply as may be considered appropriate including the 
appointment of administrators and special directors for the undertaking 
of the licensee. 

(2) Where an undertaking is sold under sub-section (1), the purchaser shall pay 
to the licensee the purchase price of the undertaking determined in accordance 
with the application submitted by the purchaser subject however to the 
directions to deposit with the Commission the amount of any fine, charge or 
compensation levied on the licensee in terms of section 31 of the Act or any other 
amount due or outstanding from the licensee to the commission or to any other 
person as per the orders passed by the commission. 

(3) Where the Commission issues any notice under sub-section (1) requiring the 
licensee to sell the undertaking, it may by such notice require the licensee to 
deliver, and thereupon the licensee shall deliver on a date specified in the notice, 
the undertaking to the designated purchaser pending the payment of the 
purchase price of the undertaking, 

Provided that in any such case, the purchaser shall pay to the licensee 
interest at such percent exceeding the Reserve Bank lending rate ruling at the 
time of delivery of the undertaking as the Commission may decide, on the 
purchase price of the undertaking for the period firom the date of delivery of the 
undertaking to the date of payment of the purchase price; 

(4) Where before the date fixed in the notice issued under sub-section CDCa) as 
the date on which the revocation of the licence shall take effect, no notice has 
been issued to the licensee requiring the licensee to sell the undertaking or 
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where for any reason no sale of the undertaking has been effected under that 
sub-section, the State Government shall acquire the undertaking on the date of 
revocation of the licence and shall perform all the obligations of the licensee 
until such time as the State Government is able to sell the undertaking to a new 
licensee, which it shall endeavor to do expeditiously without delay. 

(5) The licensee shall duly implement the orders of the Commission under this 
section, notwithstanding that the licensee may be aggrieved by and intends to 
challenge the orders of the Commission 

20. General Duties and Powers of the Licensees and Generating 
Companies ;- (1) It shall be the duty of the holder of a licence to develop and 
maintain an efficient, coordinated and economical system of electricity 
transmission or supply in the area of transmission or area of supply or bulk 
supply of electricity, as the case may be, for which the licence has been granted. 


(2) Each licensee and each generating companies in discharge of its duties shall 
comply with the provisions of the regulations framed from time to time 

governing the operation and maintenance of power system and electric supply 
lines. 


(3) Subject to restrictions, exceptions and conditions, if any, that the 
Commission may specify sections 12 to 19 of the Indian Electricity Act, 1910, 
which relate to the cariying out of works, shall have effect in relation to a person 
authorised by a licence under this Act to transmit or supply electricity, as if the 
person is a licensee in that Act. 


^ strictions on Licensees and Gener ating Comp ^ni^c-- (i) no 
licensee or generating company shaU, at any time, without the previous consent 
m wnbng of the Commission, acquire by purchase or otherwise the licence or 
fte undertaking of, or associate with, so far as the business of generation, 
ransnussion, distnbution or supply of electricity is concerned, anv other 

mensee or person generating, transmitting, supplying or intending to generate, 
transmit or supply electricity. 


Provided that, before applying for such consent, the licensee 
not less than one month’s notice of the application:- 


shall give 


ter I Report No. 97/PG/53 



Elec±ricity legislation and regulations in Gujarat 



(a) to the Commission and 

(b) if the licensee holds a supply licence, to every local authority both 
in the licensee’s area of supply and also in the area, if any, in 
which such other person supplies, or intends to supply electricity. 

Explanation: For the purpose of this section a person shall be deemed 
to be associate with another if he is connected with the other by reasons 
of ownership, management or in any other manner is in pursuit of a 
joint business interest with the other. 

(2) The licensee shall not, at any time, assign his licence or transfer his 
undertaking, or any part thereof, by sale, mortgage, lease, exchange or 
otherwise without the previous consent in writing of the Commission. 

(3) The provisions of section 44 of the Electricity (Supply) Act, 1948 shall apply 
except that the consents required in the said section shall be taken from the 
Commission, instead of such consents to be obtained from the Board as 
provided under that section. 

(4) A holder of a supply licence may, unless expressly prohibited by the terms of 
its licence or by a general or special order passed by the commission , enter into 
arrangements for the purchase of electricitj’ from.” 

(a) the holder of a supply licence which permits the holder of such 
licence to supply electricity to other licensees for distribution by them; 

and 

Cb) any generating company or other supplier of electricity in accordance 
with the regulations prescribed by the Commission governing the power 
purchase procurement process. 

C5) Any agreement relating to any transaction of the nature described m sub¬ 
sections (1), (2) (3) or (4) unless made with, or subject to the provisions 

contained in the said provisions , shall be void. 

22. nf Ocensee i- Every licensee shall, unless expressly 

exempted by the Commission, prepare and render to the Commission, before 
the date to be specified by the Commission, an annual statement or statements 
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of accounts of its undertaking and of each separate business unit made up to 
such date, in such form and containing such particulars and audited or verified, 
as may be directed by the Commission and such statements or extracts thereof 
shall be published in the manner specified by the Commission. 

PART VI 

REORGANISATION OF THE ELECTRICITY INDUSTRY 

23. Reorganisation of the Guiarat Electricity Board’s Properties. 
Functions, and Duties :- (1) The State Government may from time to time 
frame rules to provide for transfer schemes to reorganise the electricity industry 
in the state and to effect the transfer of such of the functions, duties, powers and 
obligations and such of undertakings of the Board or such portion thereof 
consisting of assets, properties, interest in properties, proceedings and liabilities 
in the manner and on the terms and conditions the State Government may 
provide in the transfer scheme.. 

(2) On and with effect from the date a transfer scheme under sub-section (1) is 
published or on and with effect from such further date as- may be specified in 
such transfer scheme, (hereinafter referred to as the effective date), the State 
Government may provide that such of the undertakings of the Board consisting 
of assets, properties, interest in properties, proceedings, liabilities, rights and 
obligations or such portions thereof which immediately before the effective 
date belong to the Board shall stand transferred to and vest in the State 
Government on the terms and conditions specified in the transfer scheme 
without any further act deed or thing to be done by the Board or any other 
person. 

(3) The State Government may from time to time frame Rules to provide for 
transfer schemes to effect transfer of the undertakings which vest in the State 
under sub-section (2) to such companies or bodies corporate or person or 
authority (hereinafter called “Transferee”) on such terms and conditions as the 
State Government may provide in the transfer scheme and such transfer and 
vesting in the Transferee shall take effect from the date specified in the transfer 
scheme without any further act, deed or thing to be done by any person. 

(4) The State Government may, after consulting the Transferee to whom the 
functions, duties, rights, powers or undertakings, as the case may be, have been 
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transferred and vested in terms of the foregoing provisions (hereinafter referred 
to as the First Transferee), frame rules for transfer schemes to transfer and vest 
in any other company or body corporate or person or authority (hereinafter 
referred to as the “Second Transferee”) such part of the undertakings from the 
first transferee to the Second Transferee on such terms and conditions as the 
State Government may specify and such transfer shall take effect in the same 
manner as provided in sub-section (3). 

(5) The State Government may by notification provide that such of the 
functions, duties, powers and obligations exercisable by the Board under the 
Indian Electricity Act, 1910 or the Electricity (Supply) Act, 1948 or any rules 
framed thereunder shall be exercisable by the First Transferee or the Second 
Transferee or by other companies or bodies corporate or person or authority, as 
the State Government m.ay specify 

(6) Notwithstanding any thing contained in this section, where:- 


(a) the transfer scheme under this part involves the transfer of any 
property or rights to any person or undertaking not wholly owned by the 
State Government, the scheme shall be given effect to under a 
transparent process only for fair value to be paid by the transferee to the 

State Government; 

(b) a transaction of any description is effected in pursuance of the 
transfer scheme under this part , it shall be binding on all persons 
including third parties. 

(7) A transfer scheme may 

(a) define the property, interest in property, rights and liabilities to 
be transferred 

(i) by specifying or describing the property, rights and 
liabilities in question; 

(ii) by referring to all the property, interest in property, rights 
and liabilities comprised in a specified part of the undertaking, 

or 
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(iii) partly in the one way and partly in the other 

(b) provide that any rights or liabilities specified or described in the 
scheme shall be enforceable by or against the first Transferee cjr the 
second Transferee; 


(c) provide for restructuring or re-organisation of the undertakings, 
including forming of subsidiaries, joint ventures, mergers and de 
mergers; 


(d) impose on any licensee an obligation to enter into such written 
agreements with, or execute such other instruments in favour of, any 
other subsequent licensee as maybe specified in the scheme; and 


(e) make such supplemental, incidental and consequential precisions 
as it is considered appropriate including provision specifying the order in 
which any transfer or transaction is to be regarded as taking effect. 


(8) All debts and obligations incurred, all contracts entered into and all matters 
and things engaged to be done by, with or for the Board, or the First Transferee 
before the relevant transfer scheme becomes effective shall, to the extent 
specified in the relevant transfer scheme, be deemed to have been incurred, 
entered into or done by the First or the Second Transferee, as the case may be. 


(9) All suits or other legal proceedings instituted or that may be instituted or 
pending involving the Board or the First Transferee, as the case may be, before 
the relevant transfer scheme becomes effective shall in the manner specified in 

the relevant transfer scheme be continued or instituted by or against the First or 
the Second Transferee. 


(10) If pursuant to the transfer scheme framed by the State Government a 
icensee is required to vest any part of its undertaking in another company oi 
body corporate or person, the Commission shaU amend the licence granted to 
e licensee and issue the requisite licence to enable such other company or 

body corporate or person. upuuy oi 
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(11) The Board shall cease to be charged with, and shall not perform, the 
functions, rights, powers and duties to the extent the same are transferred and 
vested in any other company or body corporate or person in accordance with 
the provisions of this part. 

(12) The exercise by a licensee of any of the Board’s rights and powers may be 
made on such conditions as shall be specified in the transfer scheme including a 
condition that they shall be exercised by the licensee only with the approval of 
the Commission. 

9 A Provisions relating to personnel ;- (1) The State Government may 
provide for the transfers of the personnel of Board to the First or Second 
Transferee, as the case may be, on the vesting of properties, rights and liabilities 
in the said Transferee, as a part of the undertaking transferred under section 23 
and such transfers shall be effective in the like manner as in the case of transfers 

under section 23 . 

(2) Upon such transfers the personnel, shall hold office or service under the 
First or Second Transferee, as the case may be, on terms and conditions that 
may be determined in the transfer scheme subject however to the following, 

namely:; 

(a) that the terms and conditions of the service applicable to them in 
the first or second Transferee shall not in any way be less 
favourable than or inferior to those applicable to them 
immediately before the transfer, 

(b) that the personnel shall have continuity of service in all respects; 
and 

(c) that all benefits of service accrued before the transfer shall be 
fully recognised and taken into account for all purposes including 
the payment of any and all terminal benefits. 

(3) Notwithstanding anything contained in the Industrial Disputes Act, 1947 or 
any other law as is appUcable and except for the provisions made in this Act. fee 
transfer of fee employment of fee personnel in terms of the profusions of fe^ 
part shall not entitle such employees to any compensation or damage under ^ 
Act, or any other Central or State law or under the general law, save as provided 

in the transfer scheme. 
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Explanation: For the purposes of this Part and the Transfer Scheme the term 
“Personnel” shall mean and include all persons who on the effective date are the 
employees of the Board. 

25. Variation of Transfers : The State Government may provide that the 
transfers in terms of sections 23 and 24 shall be provisional for a period of 
twelve months from the effective date of transfer and reserve the right to alter, 
vary modify, add or otherwise change the terms in such manner as the State 
Government may consider appropriate. 

PART VII 
TARIFFS 

26. Tariffs .- 

(1) Notwithstanding anything contained in any other law, the tariff for intra¬ 
state transmission of electricity and the tariff for supply of electricity, grid, 
wholesale, bulk or retail, as the case may be, in the State (hereinafter referred to 
as the “tariff’), shall be subject to the provisions of this Act and the tariff shall be 
determined by the Commission in accordance with the provisions of this Act. 

(2) The Commission shall determine by regulations, the terms and conditions 

for the fixation of tariff, and in doing so, shall be guided by the following, 
namely: 


(a) the principles and their applications provided in 
sections 46 and 57 of the Electricity (Supply) Act, 1048 
and the Sixth Schedule thereto; 

(b) in the case of the Board or its successor entities, 
the principles under section 59 of the Electricity (Supply) 
Act, 1948; 

(c) that the tariff progressively reflect the cost of 

supply of electricity at an adequate and improving le^*el of 
efficiency; 

(<J) the factors which would encourage efficiency, 
economical use of the resources, good performance, 
optimum investments and other matters with the State 
Commission considers appropriate for the purpose of this 
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(e) the interests of the consumers are safeguarded and 
at the same time, the consumers pay for the use of 
electricity in a reasonable manner based on the average 
cost of supply of electricity; 

(f) the electricity generation, transmission, 
distribution and supply are conducted on commercial 
principles; and 

(g) National power plans formulated by the Central 
Government. 

Provided that where the Commission, departs from factors specified in 
clause (a) above, it shall record reasons therefor in writing. 

Provided further that the Commission shall set tariff in a manner that the 
existing subsidy given to any class of consumer by charging higher tariff from 
other class or classes of consumer is progressively eliminated and within a 
period of five years from the commencement of this Act the tariff to any class of 
consumer shall reflect a minimum of 75% of the licensee’s average cost of supply 
of electricity to that class. 

(3) The holder of each licence and other persons including the Board or its 
successor body authorised to transmit, sell, distribute or supply electricity 
wholesale, bulk or retail in the State shall observe the methodologies and 
procedures specified by the Commission from time to time in calculating the 
expected revenue from charges which the holder is permitted to recover and in 
determining tariffs to collect those revenues. 

(4) If the State Government requires the grant of any subsidy to any consumer 
or class of consumers in the tariff determined by the State Commission under 
this section, the State Government shall pay the amount to compensate the 
person affected by the grant of subsidy in the manner the Commission 
direct, as a condition for the licensee or any other person concerned to 
implement the subsidy provided for by the State Government. 


(5) Any tariff implemented under this Act,- 
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(a) shall not show undue preference to any consumer of electricity, 
but may differentiate according to the consumer’s load factor, power 
factor, and total consumption of electricity during any specified j">t‘riod or 
the time at which supply is required or the geographical position of any 
area, the nature of supply and the purpose for which the supply is 
required; 

(b) shall be just and reasonable and be such as to promote efficiency 
in the supply and consumption of electricity; and 

(c) shall satisfy all other relevant pro\asions of the Act, regulations 
and Conditions of licence. 


(6) Every licensee shall provide to the Commission, at such time and in such 
manner, as may be prescribed by the Commission, full details of its calculations 
for the ensuing financial year of the expected aggregate revenue from charges, 
which it believes to have been permitted to recover under the Tariff and such 

further information, as the Commission may reasonably require to assess such 
calculations. 


(7) The Commission may after a public hearing of the licensee and other 
interested parties determine the tariff to be charged by the licensee at the time 
of initial grant of licence and thereafter at such intervals nol exceeding lliree 
years and in such manner as the Commission may prescribe. 


taritt or part of any tariff determined by the Commission and 
implemented maybe revised at the instance of the licensee more than once in 
any fmanaal year, except in respect of any changes expressly permitted to be 
revised mdudmg under any fuel surcharge formula as may be specified by the 
ommission m the order determining the tariff. The licensee shall prodde 
details of *e proposed revision in tariff to the Commission, together with such 

^Sv“ita -q--- The Commission shall 

retLS^T '^‘hin ninety days of 

receipt of all information and after hearing the interested persons. 

r/t^mJrn '7 ” *e area 

the tanff for the transmission or supply of electricity within the area o 
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transmission or supply and such tariff shall take effect only after seven days 
from the date of such publication. 

(10) The licensee shall not revise or amend any tariff unless the Commission 
has approved the amendment and the amended tariff is published in the manner 
provided in sub-section (9) 

(11) Notwithstanding anything contained in sections 46, 57, 57-A and 57-B of 
the (Electricity (Supply) Act, 1948 (54 of 1948) no Rating Committee shall be 
constituted after the date of commencement of this Act and the Commission 
shall secure that the licensee complies with the provisions regarding the charges 
for the sale of electricity, both wholesale and retail and for connection to and use 
of their assets or system in accordance with the provisions of this Act. 

Explanation,— In this section 

(a) “the expected revenue from charges” means the total revenue which a 
licensee is expected to recover from charges for the level of forecast supply used 
in the determination under sub-section (6), in any financial year, in respect of 
goods or services supplied to customers”. 

(b) “Tariff’ means a schedule of standard prices for supply of electric energy or 
charges for specified services, which are applicable to all such specified services 
provided to the type or types of purchaser or customers specified in the Tariff. 

27 Finance^ nf T.icensees ;— (l) The State Government may, with the 
approval of the State Legislature, from time to time, make subventions to any 
licensee for such amounts and on such terms and conditions as the State 
Government may determine. 

(2) The State Government may from time to time advance loans to any licensee 
or generating company, which for the time being is wholly or partly owned by 
the State Government on such terms and conditions, as the State Government 

may determine. 

(3) The State Government may guarantee in such manner as it thinks fit the 
repayment of the principal or the payment of interest or both on any loan 
proposed to be raised by any licensee or generating company whidi is for the 
time being wholly or partly owned by the State Government or the discharge of 
any other financial obligation of any licensee or generating company. 
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Provided that the State Government shall, so long as such guarantees are 
in force, lay before the State Legislature during the budget session in every year 
a statement of the guarantees, if any, given during the current finanei.n \ ear of 
the State and an up-to-date account of the total sums, if any, which ha\'e been 
paid out of State revenues by reason of any such guarantees or paid into State 
revenues towards repayment of any money so paid out. 

PART VIII 

COMMISSION’S POWER TO PASS ORDERS AND ENFORCE 

DECISIONS 

28. Orders for Securing Compliance ;- (1) Where the Coniiuission is 
satisfied that a licensee is contravening, or is likely to contravene any relev^anl 
condition or requirement, it shall by final order under section 29 and, if it thinks 
it appropriate in accordance with sub-section (2) by interim order under tliis 
section, issue such directions as it deems proper for securing compliance. 

(2) In determining whether it is appropriate that an interim order be made, tlie 
Commission shall have regard, in particular to:-- 

(a) the extent to which the contravention or likely contravention by 
the licensee will affect the achievement of the objects and purposes oj' 
this Act; 


(b) the extent to which any person is likely to sustain loss or damage in 
consequence of anything which, is likely to be done, or omitted to l^e 
done, in contravention of the relevant condition or requirement, belbre a 
final order can be made; and 






. o uxxv. xv^iivjwiiig provisions oi tnis 

section) there is any other available remedy in respect of the alleged 
contravention of a relevant condition or requirement. 


(3) If the Commission proposes to make an interim order, it shall 
the hcensee stating that it proposes to make the order setting out:- 


give notice to 
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(i) the relevant conditions or requirement that the proposed order is 
intended to secure compliance; 

(ii) the acts or omissions which, in its opinion constitute contravention of 
that condition or requirement; 

(iii) the other facts which in its opinion, justify the making of the 
proposed order; and 

(iv) the effects of the proposed order. 

and specifying the period, being not less than 5 days from the date of notice, 
within which the licensee may make representations or objections to the 
proposed order. 

(4) Subject to sub-section (5), having considered any representations or 
objections from the licensee pursuant to sub-section (3) , the Commission may 
make an interim order (which may be modified from the proposed order 
following the licensee’s representations or objections) at any time after expiry of 
the period referred to in sub-section (3) > if-““ 

(a) the Commission has good reason to believe that the licensee to whom 
the order relates has contravened or is contravening or is likely to 
contravene any relevant condition or requirement; and 

(b) the provisions made by the order are requisite for the purpose of 
securing compliance with that condition or requirement. 

(5) The Commission may not make an interim order if it is satisfied that file 
licensee has agreed to take and is taking aU such steps as the Commission 
considers that the licensee should take to secure or facilitate comphance with 
the condition or requirement in question; 

(6) An interim order:— 

(a) may require the Ucensee to whom it relates (according to the 
circumstances of the case) to do, or not to do, such things as are specified 
in the order or are of a description so specified; 
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(b) shall take effect from such time, being the earliest practicable time, as 
is determined by the order; and 

(c) may be revoked, modified or rescinded at any time by the 
Commission, but in any event shall cease to have effect at the end of such 
period as is stated in the order unless the Commission is at that time 
following the procedure set out in section 29 to declare the interim order 
to be a final order. 

(7) As soon as practicable after making an interim order, the Commission sliall:- 

(a) serve a copy of the order on the licensee to whom the order relates; 

(b) publish the order in such manner as it considers appropriate for the 
purpose of bringing it to the attention of persons likely to be affected by 
it; and 

(c) commence proceedings to declare the interim orders to be a final 
order in accordance with section 29. 

29. Final Orders for Securing Compliance: — (l) If the Commission 
proposes to make a final order or to declare an interim order to be a final order, 
the Commission shall give notice:~ 

a) stating that it proposes to make the final order or to declare the 
interim order to be a final order; 


(b) setting out the information referred to in sub section (3)(b) of section 
28 in respect of the proposed final order; and 

(c) specifying the period (being not less than 60 days from the date of 
publication of tlie notice) within which representations or objections to 
the proposed order may be made; 

and shall consider any representations or objections that are duly made and not 
vnthdrawn. The Commission shall publish notice of such representations or 
objections and specify a period (being not less than 30 days from the dat ,f 
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publication of the notice) within which further representations or objections 
may be made. 

(2) A notice under sub-section (1) above shall be given:— 

(a) by publishing the notice in such manner as the Commission 
considers appropriate for the purpose of bringing the matters to which 
the notice relates to the attention of persons likely to be affected by 
them; and 

(b) by serving a copy of the notice, and a copy of the proposed final order 
on the licensee to whom the order relates. 

r 

(3) The Commission shall not modify the proposed final order as a result of any 
representations or objections received following publications of the notice 
referred to in sub-section (1), except:- 

(a) with the consent to the modification of the licensee to whom the 
proposed final order relates; and 


(b) after complying with the requirements of sub-section (4) below. 


(4) The requirements mentioned in sub-section (3) above are that the 
Commission shall:— 

(a) serve on the licensee to whom the proposed final order relates 
such notice as appears to the Commission requisite of its proposal to 
modify the proposed final order, together with details of such 

modifications; 

(b) in that notice specify the period (being not less than 30 days from the 
date of the service of the notice) within which representations or 
objections to the proposed modifications can be made; and 

(c) consider any representations or objections that are duly made 
within the time specified and not withdrawn. 
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(5) The provisions of clause (a) and (b) of sub-section (6) of section Ld shall 
apply to final orders. 

(6) As soon as practicable after making a final order, the Commission shall with 
respect to the final order, follow the procedure set out in clauses (a) and (b) of 
sub-section (7) of section 28. 

(7) The Commission may revoke a final order at any time, but before re\^oking a 
final order the Commission shall give notice;— 

(a) stating that it proposes to revoke the order and setting out its 
effect; and 


(b) specitying the period (being not less than 30 days from the date of 
delivery of the notice) within which representations or objections U) the 
proposed publication may be made, and shall consider any 
representations or objections which are duly made within, the time 
specified and not withdrawn . 


(8) If, after giving a notice under sub-section (7) above, the Commissicui decides 
not to revoke the final order to which the notice relates, it shall gix e notice of its 
decision to the concerned persons. 

(9) A notice under sub-sections (7) or (8) above shall be given by the procedure 
set out in clauses (a) and (b) of sub-section (7) of section 28. 

30- Emergency Provi.<iifin-— 


(1) (a) The Commission shall be entitled to give directions for vesting in 

ny person of the management and control of any of the undertaking of the 
licensee with the assets, interests and rights of the undertaking pending my 

to mainL 8 '"“7 7 the need 

cons^ritriTl to the 

onsumer, it is immment to pass such orders or directions. 
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(b) The directions or orders issued under sub-section (1) shall not be 
questioned on the ground that no prior notice of or hearing on the 
intention to pass the order or direction was given to the licensee but the 
Commission shall give opportunity to the licensee and hear the licensee 
before passing further orders in terms of sections 28 and 29 of this Act. 

31 . Effect and Enforcement of Interim and Final Orders. Fines and 
Charges (1) All orders and directions, interim or final, passed by the 
Commission shall be enforceable in law as if it is a decree passed by a Civil 
Court. 

(2) The Commission shall be entitled to take such assistance of the police and 
other authorities in the State required to effectively enforce the orders and 
directions given by the Commission. 

(3) The Commission shall be entitled to impose such fines and charges as may 
be prescribed by the Commission in the regulations for non compliance or 
xnolation on the part of the generating companies, licensees or other persons, of 
the provisions or requirements of this Act or regulations framed thereunder and 
directions or orders of the Commission made from time to time. The fines which 
the Commission shall be entitled to impose may extend up to Rs. 1,00,000 (one 
laldi) for an act of non-compliance or violation and a further amount not 
exceeding Rs. 6,000 (six thousand) for every day during which the non- 
compliance or violation Continues. 

(4) The Commission shall, while makins an interim or final order under this 
Part, be entitled to direct compensation to be paid by the person guilty of 
violation or non-compliance as provided in sub-section (3) to the person or 
persons affected by such violation or non-compliance. 

(5) The fines, charges and compensation which may be imposed by the 
Commission under this section shall be in adation to and not in demgation of 
any other liability, which the person guilty of violation or non comphance, may 

have incurred. 

32 Conti-nl of tfa «- rommission: (1) The generating compames 

shaU comply with the provisions of the regulations framed by llie Commission 
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from time to time governing the terms and conditions for the operation and 
maintenance of the power system and electric supply lines, 

(2) After the Act comes into force all assets, properties, interests in property and 
other facilities forming part of or used in connection with the electricity 
industry in the State, established in the State whether before or after the 
commencement of the Act, shall be subject to the regulations to be framed by 
the Commission to achieve the objects and purposes of the Act and in particular 
the need to have the continued operation and maintenance of the power swstem 
and electric supply lines. 
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PART IX 

STANDARD OF PERFORMANCE, DISCLOSURE OF INFORMATION 

ETC. BY LICENSEES 

33.(1 ) State Advisory Committee: - The Commission shall constitute a 
committee to be known as the State Advisory Committee, in consultation 
with the State Government which shall consist of such number of persons 
being not less than 9 and not more than 15 as the Commission may appoint 
after consultation with such representatives or bodies representing the 
following interests as the Commission thinks fit, that is to say, holders of 
supply licences in the State, holders of transmission licences in the State, 
generating companies operating in the State, non-government 
organisations, academic institutions, research bodies, commerce, industry, 
transport, agriculture, labour employed in the Electricity I Industry and 
consumers of electricity. 

(2) The chairperson and members of the Commission shall be ex-officio 
chairperson and members of the State Advisory Committee. 

(3) The State Advisory Committee shall meet at least once in every 3 
months. 

(4) The term of the State Advisoiy Committee shall be three years. 

(5) The functions of the State Advisoiy Committee shaU be as follows: 

(a) to advise the Commission on major questions of policy relating to the 
Electricity Industry in the State; and 

(b) to advise the Commission on any matters, which the Commission may put 
before it, including matters relating to the quality, continuity and extent of 
service provided by Ucensees and compliance by licensees with the conditions 
and requirements of their licences 

oa Sunnlv p erformptir^ Standard:- W The Commission 

may, after consultation with the Ucensees, the State Advisoiy Committ^, and 
with persons or bodies appearing to it to be representative of persons likely to be 

affected, from time to time:— 
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(a) determine such standards of overall performance in connecticjii 
with the provision of electricity supply services and in connection with 
the promotion of the efficient use of electricity by consumers as, in its 
opinion, is efficient and ought to be achieved by such licensees; 

Provided that such standards shall be consistent with the 
standards set up for the Electricity Industry by authorities constituted by 
the Central Government and in no case it shall be inferior to such 
standards. 

(b) prescribe power system operation codes for the licensees, 
generating companies and others to comply including but not limited to 
grid code, distribution, code supply code and supply regulations; 

(c) prescribe safety regulations in the use of electricity' aiul for 
operation of the power system; and 

(d) arrange for the publication, in such form and in such manner as it 
considers appropriate, of the standards, codes, regulations and other 
matters so determined under clauses (a), (b) and (c) abov^e. 

(2) The Commission may determine different standards and codes under this 
section for different licensees. 

35- I nformation on Standar d s of Performance :— The Commission 
may, after consultation with (a) holders of licenses, and (b) other persons or 
bodies appearing to the Commission to be representative of persons and 
categories of person likely to be affected and (c) the State Advisory Committee, 
frame regulations prescribing:— 

Ci) the circumstances in which such licensees are to inform 
consumers of their rights and payment of compensation to consumers 
for any delay or default on the part of such licensees; 

(u) the standards of performance in relation to any duty arising under 

sub-section (i) above or otherwise in connection with the electricity 
supply to the consumers; and 
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(iii) the circumstances in which licensees are to be exempted from any 
requirements of the regulations or this section and may make different 
provision for different licensees. 


36. Savings for Consumer Protection laws ; Nothing in this Act in any way 
prejudice or affect the rights and privileges of the consumers under other laws 
including the Consumer Protection Act, 1986. 

37 . information -with respect to Levels of Performance ;- (1) The 

Commission shall from time to time collect information with respect to:- 


(a) the fines or penalties levied on licensees under this Act; 


(b) the levels of overall performance achieved by such licensees in 
connection with the transmission and provision of electricity supply 
services; and 


(c) the levels of performance achieved by such licensees in connection 
with the promotion of the efficient use of electricity by consumers. 


(2) On or before such date in each year as may be specified in a direction given 
by the Commission, each licensee shall furnish to the Commission the following 

information;— 


(a) witli respect to each standard prescribed, the number of cases m 
which a penalty was levied and the aggregate amount of value of those 

penalties; and 

(b) with respect to each standard determined, such information with 
respect to the level of performance achieved by the Ucensee as may be so 

specified. 


(3) The Commission shall, at least once in every year, arrange for the 
publication, in such form and in such manner as it considers appropriate, of 
such of the information collected by or furnished to it under this section as may 
appear to the Commission to be so required. 
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Rp».« 3 trigtion on Disclosure nf Information ;-(l) Subject t«» the 
provisions of this Act, no confidential information with respect to any 
particular business which: ~ 

(a) has been obtained by the Commission under or by virtue of an\' of the 
provisions of this Act; and 

(b) relates to the affairs of any individual or to any particular business; 

shall be disclosed by the Commission without the consent of that indi\'idual or 
the person for the time being carrying on that business. 

(2) The restriction contained in sub-section (1) above shall not api)lN' to any 
disclosure of information that is made:-- 

(a) for the purpose of effective discharge of the functions of the Commission 

under this Act including in matters relating to determination of tariff; .; 

(b) for the purpose of facilitating the carrying out by the State Gc 3 \'ernment of 
any of its functions under a statute; 

(c) for tlie purpose of facilitating the carrying out by the Central Go\'ernment, 
Central commission or Authority of any of its duties or functions under this Act 
or any other legislation; 


(d) for the purpose of facilitating the cariying out by the C’onlroller and 
Auditor General of India, of his duties and luncti( 3 ns under this Act; 

(e) for the purpose of enabling or assisting any competent person to 
carry out its functions under the enactment relating to insoh-ency; 

(f) in connection with the investigation of any criminal offence or for the 
purposes of any criminal proceedings; or 

(g) for the purposes of any civil proceedings brought under or by \ irtue 

of this Act or any other State or Central legislation to which the 
information is directly relevant. 
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PARTX 

ARBITRATION AND APPEALS 


■^Q. Arbitration bv the Commission ;- (l¥al Notwithstanding any thing 
to the contrary contained in the Arbitration and Conciliation Act, 1996 any 
dispute arising between licensees shall be referred to the Commission.. 

(b) The Commission may proceed to act as arbitrator and make an award or 
nominate arbitrators to adjudicate and settle such dispute. 

(c) The practice or procedure to be followed in connection with any such 
adjudication and settlement shall be such as may be prescribed by the 
regulations . 

(2) Where the award is made by the arbitrator appointed by the Commission it 
shall be filed before the Commission and the Commission may pass appropriate 
orders on the award including, orders to 


(a) confirm and enforce the award; 

(b) set aside or modify the award; or 

(cl remit the award for reconsideration by the arbitrator. 


(3) The award given by the Commission or the order passed by the Commission 
under sub-section (2) shall be a decision or order of the Commission and shall 
be appellablc as provided in this Act. 

(4) An award made by the Commission or an order passed by the Commission 
under sub-section (2) shall be enforceable as if it were a decree of the civil court. 


(5) The Commission may make such interim orders as the Commission 
considers appropriate at any time before the commencement of or at any tune 
during the pendency of the proceedings under this Part. 


Appeals fro m of Elertijcal ipsp^ igS:- Notmth^tog 

any thing to the contrary in the Indian Electridly Act, 1910 or the HecW 
(Supply) Act. 1948, or any rule made thereunder, an appeal shall he from *e 
decision of an Electrical Inspector other than an Inspector of the Cen a 
Government or the Central Electricity Authority to the Commission. 
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41. Appeals against the orders of the Commission :— A person a.t;,grieved 
by any decision or order of the Commission passed under this Act nia\’ file an 
appeal to the High Court within 90 days from the date of communicaiion of the 
decision or order of the Commission to the person on questions of law arising 
out of such order. 

Provided that the High Court may, if it is satisfied that the appellant was 
prevented by sufficient cause from filing the appeal within the said period, allow 
it to be filed within a further period not exceeding 60 days. 

PART XI 

ACCOUNTS, AUDIT AND REPORTS 

4^* B udget of Commission; - The Commission shall prepare, in such form 
and at such time in each financial year as may be prescribed, its budget for the 
next financial year, showing the estimated receipts and expenditure of the 
Commission and forward the same to the State Government. 


Accounts and audit of Commission; - (l) The Commission shall 
maintain proper accounts and other relevant records and prepare annual 
statement of accounts in such form as may be prescribed b\- tin. Stale 
Government in consultation with the Comptroller and Auditor-General ol India. 

(2) The accounts of the Commission shall be audited in- an\- ner.son 
esignated by the Comptroller and Auditor-General at such inten al.s as niai- he 

afto sM b “P«-diture incurred in connection with such 

Getr^ the Comptroller and Auditor- 


Ifhe ^°®ptroller and Auditor-General and any person appointed bv him 

I t Z CommfsLn under th' 

- “""-tion with 

with ie au"t of A“<lttor-General generally has in connection 

documents and papeTs L l ’ "°“=hers and other 

and papers and to inspect any of the offices of the Commission. 
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(4) The accounts of the Commission, as certified by the Comptroller and 
Auditor-General or any other person appointed by him in this behalf, together 
with the audit report thereon shall be forwarded annually to the State 
Government by the Commission and the State Government shall cause the audit 
report to be laid, as soon as may be after it is received, before the State 
Legislature. 

/Lzi. Annual report of Commission (1) The Commission shall prepare once 
every year in such form and at such time as may be prescribed, an annual report 
giving a summary of its activities during the previous year and copies of the 
report shall be forwarded to the State Government. 

(2) A copy of the report received under sub-section (1) shall be laid, as soon 
as may be after it is received, before the State Legislature. 

PART XII 

OFFENCES AND PENALTIES 

45 . p«.nalwff.r r.nTiti-aventimi of section 14 :-- Whoever in contravention of 
the provisions of this Act or the regulations framed under this Act or of the 
provisions of any other applicable law engages in the business of transmission 
or supply or use of electricity, shall be punishable with imprisonment which may 
extend to 6 months or with penalty by way of fine which may extend to Rs. 
1 ,00,000 (one lakh) or both and a further penalty which may extend to Rs. 
6,000 (six thousand) for each day after the first during which the offence 

continues. 

46 fnr c^ntraventio " "ther nrovisions;- If any licensee or 

other person refuses or fails without reasonable excuse to comply with or give 
effect to, any direction, order or requirement made under any of the provisions 
of this Act he shall be punishable with imprisonment which may extend to 3 
months or with penalty by way of fine which may extend to Rs. 1.00.000 (one 
lakh) or both and a further penalty which may extend to Rs. 4.000 (four 
thousand) for each day after the first during which the offence continues. 

47. (D Where an offence under this Act 

has been committed by a company, every person who, at the time the offence 
was committed, was in charge of, and was responsible to the company for the 
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conduct of the business of the company, as well as the company, shall hi* :cenied 
to be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly; 

Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment if he proves that the offence was ccniimitted 
without his knowledge or that he had exercised all due diligence to pre\'cnt the 
commission of such offence. 

(2) Notwithstanding an 5 ^ing contained in sub-section (1), wherein an offence 
under this Act, has been committed by a company and it is proved that the 
offence has been committed with the consent or connivance of, or is attributable 
to any neglect on the part of, any director, manager, secretary' or other olTicer of 
the company, such director, manager, secretary or other officer shall also be 
deemed to be guilty of that offence and shall be liable to be procec*ded against 
and punished accordingly. 

For the purposes of this section — 

(a) “company” means a body corporate and includes a firm or r)ther 
association of individuals; and 

(b) “director” in relation to a firm, means a partner in the firm. 

48 . Cognizance of offences and power to compound :— (1) No court 
shall take cognizance of any offence punishable under this Act except upon a 
complaint in writing made by an officer of the Commission, generally or 
specially authorised in this behalf by the Commission, and no Court other than 
that of a Metropolitan Magistrate or a Judicial Magistrate of First Class or a 
Court superior thereto shall try any such offence. 

(2) Notwithstanding anything contained in the Code of Criminal Procedure, 
1973 (2 of 1974) a Magistrate may, if he sees reason so to do, dispense with the 
personal attendance of the officer of the Commission filing the complaint. 


(3) The Commission may foi reasons to be recorded in writing either before or 
after the institution of proceedings compound any offence relating to 
contravention of any order made by it. 
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and PFoceedinw not to nr,.i.. ^ ice other xhe 

proceedings and actions under this Act against a person contravening the 
provisions of this Act or regulations or orders passed by the Commission shall be 

in addition to and without prejudice to actions that may be initiated under other 
Acts. 


PART XIII 

MISCELLANEOUS 


R ecovery of Fees, Fines , and Charges t-The Commission shall be 
entitled to recover all sums due to it under this Act, whether by way of licence, 
fees or fines and charges , in accordance with the provisions of the Gujarat 

Public (Dues) Recovery Act,., as if any such sum were a public demand as 

defined in that Act and hand over the amount due to the person or authority 
concerned. 

51 • of fi ne and charges ?— The Commission or Court imposing 

the fine and charges under this Act may direct that the whole or any part thereof 
shall be applied in or towards payment of the costs of the proceedings. 

52. No part of the fines or penalties imposed to be passed on :- The 

licensee, generating companies and others on whom the fines, charges or 
penalties are imposed under this Act shall not, directly or indirectly, pass the 
same to the consumers in the form of tariff or charges payable. 

53. Bar of Jurisdiction :— No order or proposal made under this Act or rules 
or regulations framed under the Act shall be appellable except as provided in the 
Act and no Civil Court including under any Arbitration Law for the time being 
in force shall have jurisdiction in respect of any matter which the Commission or 
the Appellate Authority under the Act is empowered by, or under, this Act. 

54. Power to remove difficulties ;— (l) If any difficulty arises in giving 
effect to the provisions of this Act or the rules, regulations, scheme or orders 
made thereunder, the State Government may by order published in the Official 
Gazette, make such provision, not inconsistent with the provisions of this Act as 
appear to it to be necessary or expedient for removing the difficulty. 
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( 2 ) Every order made under this section shall, as soon as may be after it is made, 
be laid before the State Legislature. 

55 . Power to make regulations ;-(l) The Commission may, make regulation 
by notification in the Official Gazette, for the proper performance of its 
functions under this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
provisions and matters specifically provided for in this Act, such regulations 
may provide for all or any of the following matters, namely 

(a) the administration of the affairs of the Commission including the 
exercise of its administrative, quasi-judicial and judicial powers, 
arbitration and procedure,, summoning and holding of the meeting of 
the Commission, the times and places at which such meetings shall be 
held and the conduct of the business of the Commission; 

(b) the duties of the secretary, officers and employees of the Commission, 
their salaries, allowances and conditions of service; 

(c) determination of the functions to be assigned to licensees, to persons 
exempted under section 16 of this Act ’ and others invoh'cd in the 
generation, purchase, transmission, distribution and supply, the manner 
in which such functions shall be discharged and the procedure and code 
to be adopted in regard to power system and electric sui)idy lines, 
determination of the conditions to be complied with by such persons and 
other matters related thereto. 

(d) the procedure for licensing of transmission and supply, the 
conditions for the grant of licenses and particulars and documents to be 
made available by the persons applying for the licence, the standard and 
general conditions subject to which the licence shall be granted, the 
exemption from grant of licence, revocation and amendment and effect 
thereof, of the licence, and all matters related to the above; 

(e) the duties, powers, rights and obligations of the licensee; 
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(f) the particulars to be furnished, the collection of information, 
particulars, accounts and books, from or of the persons involved in the 
generation, transmission, distribution, supply and use of electricity, the 
form and manner in which the same are to be furnished and enforcing 
and compelling the production of the same; 

(g) method and manner of determination of licensee’s revenues, tariff 
fixation, the matters to be considered in such determination and fixation; 

(h) the power purchase and procurement process to be followed by the 
licensees. 


(i) the constitution of the State Advisory Committee; 


(j) the determination of the codes of conduct and standard of 
performance of the persons involved in the generation, transmission, 
distribution, supply and use of electricity in the State, 


(k) the amount of fines and penalties to be imposed for violation of 
provisions of this Act including the method and manner of imposition of 
fines and penalties and collection of the same; 

(l) to prescribe the form and manner in which the accounts of the 
Commission shall be maintained; 

(m) to regulate the properties, assets and interest in the properties used 
for or in connection with the electricity industry in the state; and 


(n) any other matter which is required to be or any other matters 
which may be prescribed by regulation under the provisions of this Act 

56. rules ;- (1) The State Government may, by notification 

make rules to carry out its functions under the provisions of the Act. 


(2) In particular, and without prejudice to the generality of the foregoirtg power 
and matters specifically provided for in this Act, such rule may prov.de for all or 

any of the following matters, namely. 
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(a) the procedure to be adopted by the selection committee for 
discharge of functions under the Act; 

(b) the salaries and allowances payable to members and other terms 
and conditions of service applicable to members; 

(c) the preparation and implementation of the transfer schemes, the 
transfer of assets, liabilities and personnel to effect the re-organisation of 
Electricity Industry in the State; and 


(d) the financing, funding and giving of guarantee to the persons 
involved in the generation, transmission, distribution and supply of 
electricity in the State, 

(3) Every rule made under this section shall be laid , as soon as may be after it is 
made, before the State Legislature while it is in session for a total period of 
thirty days and if before the expiry of the above period the State Legislature 
agrees in writing to any modification in the rule, the rule shall thereafter have 
the effect only in such modified form, however that any such modification shall 
be without prejudice to the vaUdity of anything previously done under tha t rule. 

and staff of the p„hlir servants;- 

(1) The chairperson , other members, officers and employees of the 
Commission shall, when acting or purporting to act under this Act, be 
eemed to be Public servants within the meaning of section 21 of the Indian 


No suit or legal proceedings shall lie against the Commission or 
embers of the Commission or the staff or representatives of the 

to beTuT r rr - “’‘“ded 

thereunder. “ -der made 


XT M. 


me 


ss “tror." ? 

be a Civil Court for the n ^ T ® shall be deemed to 

Code of Criminal Procedurn9r(IctTX4T 
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PART XIV 

EFFECT ON EXISTING CENTRAL LEGISLATION AND SAVINGS 

59. Effect of the Act on the Indian Electricity Act. IQIO and tfae 
Electricity TSupplvI Act. 1Q48 .;- (1) Except as provided in section 6l of 
this Act, the provisions of this Act, notwithstanding that the same are 
inconsistent with or contrary to the provisions of the Indian Electricity Act, 
1910 , or the Electricity (Supply) Act, 1948 shall prevail. 

(2) Subject to sub-section (1) in respect of all matters in the Indian Electricity 
Act. 1910 and the Electricity (Supply) Act, 1948, with which the Board has been 
concerned or dealing with shall be subject to the following: 

(a) upon the constitution of the Commission the Board shall cease to 
undertake the functions which are to be discharged by the Commission 
in terms of the provisions ol this Act or any Rules made under this Act; 
and 

(b) upon the issue of notifications bringing into force the relevant 
transfer scheme in terms of section 23 of the Act the Board shall cease to 
undertake such of the functions of the Board as are assigned under the 
notification to the companies or body corporate or persons or authority, 

(3) Subject to sub-sections (1) and (2) of this section, upon the establishment of 
the Commission the provisions of the Indian Electricity Act, 1910 and the 
Electricity (Supply) Act, 1948 shall, in so far as the State is concerned, be read 
subject to the provisions contained hereunder: 

I. INDIAN ELECTRICITY ACT, 1910. 

(i) All references to the Board in the Indian Electricity Act, 1910 in so far 
as the State is concerned shall be read as reference to the Commission or 
companies or body corporate or person or authority as provided in this 
Act or any rules framed under this Act and wherever it relates to general 
policy matters the State Government. 
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(ii) In respect of matters provided in sections 3 to 11, 28, 36(2), 49--A, 
and 50 and 51 of the Indian Electricity Act, 1910, to the extent this Act 
has made specific provisions, the provisions of the Indian Electricity Act, 
1910 shall not apply in the State. 

(iii) The provisions of all other sections of the Indian Electricity Act, 1910 
shall apply except that:— 

(a) the terms "licence” “licensee” “license holder” shall have 
the meaning as defined under this Act and the licenses shall be 
construed as having been issued under this Act; 

(b) the reference to the sections of the Indian Electricity Act, 1910 
and the Electricity ( Supply) Act, 1948 in the provisions of the 
Indian Electricity Axt, 1910 shall be taken as reference to the 
corresponding provisions of this Act to the extent modified by 
the said Act. 

(c) the reference to arbitration in these provisions except where it 
is by the Central Electricity Authority shall be taken as reference 
to the proceedings under section 39 of this Act and the 
arbitration procedure prescribed under the Indian Electricity Act, 
1910 shall not apply. 

(iv) The Schedules to the Indian Electricity Act, 1910 shall he 
applicable only with reference to the provisions in this Act wherein the 
applications of the Schedules are specified and not otherwise. 

II. ELECTRICITY (SUPPLY) ACT, 1948 

(v) All references to State Electricity Board in the Electricity (Supply) 
Act, 1948 in so far as the State is concerned shall be read as reference to 
the Gujarat Electricity Regulatory Commission or companies or body 
corporate or person or authority as provided in this Act or any rules 
framed under this Act and wherever it relates to general policy matters 
the State Government. 
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(vi) In respect of matters provided in sections 5 to 18, 19, 20, 23 to 27, 
37, 40 to 45, 46 to 54, 56 to 69, 72 and 75 to 83 of the Electricity 
(Supply) Act, 1948, to the extent this Act has made specific provisions, 
the provisions of the Electricity (Supply) Act, 1948 shall not apply in the 
State. 

(vii) The provisions of all other sections of the Electricity (Supply) Act, 
1948 shall apply except that:— 

(a) the terms “licence” “licensee” “license holder” shall have the 
meaning as defined under this Act and the licenses shall be 
construed as having been issued under this Act ; 

(b) the reference to the sections of the Indian Electricity Act, 1910 
and the Electricity ( Supply) Act, 1948 in the provisions of the 
Electricity (Supply) Act, 1948 shall be taken as reference to the 
corresponding provisions of this Act to the extent modified by 
this Act, 

(c) the reference to arbitration in these provisions except where 
it is by the Central Electricity Authority shall be taken as 
reference to the proceedings under section 39 of this Act and the 
arbitration procedure prescribed under the Electricity (Supply) 
Act, 1948 shall not apply. 

(viii) The Schedules to the Electricity (Supply) Act, 1948 shall be 
applicable only with reference to the provisions in this Act and with the 
modifications provided in this Act. 

60. Effect of the Act on the Electricity Regulatory Commissions Act, 
1QQ8 (Central Act 14 of 1998) . 

On the commencement of this Act: 

(a) the first Commission constituted as provided in sub-section (4) of 
section 3 shall exercise all powers and functions in accordance with the 
provisions of this Act and not under the Central Act; 
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(b) Except as provided in clause (a ), the provisions of the Central 
Act dealing with the State Commission shall have no application in the 
State; and 

(c) In case of any inconsistency between the provisions of this Act 
and the provisions of the Central Act, the provisions of this Act shall 
prevail. 

61. Savings (1) Notwithstanding anything contained in this Act the powers 
rights and functions of the Central Commission, Regional Electricity Board, the 
Central Electricity Authority, the Central Government and authorities under the 
Central Government under the Indian Electricity Act, 1910 or tiie Electricity 
(Supply) Act, 1948 or rules framed thereunder shall remain unaffected and sliall 
continue to be in force. 

(2) Nothing contained in this Act will apply to the Power Grid Corporation of 
India Limited or other bodies or licensees in relation to the inter-state 
transmission of the electricity or generating companies owned or controlled by 
Central Government or undertakings owned by the Central Go\'ernment. 

(3) All actions taken by the State Government or the State Commis.sion under 
the Central Act prior to the commencement of this Act shall be \'alid and 
enforceable notwithstanding the same are inconsistent with or contrar\' to the 
provisions of the Act. 

(4) All actions taken by any person or authority including the Board under the 

Indian Electricity Act, 1910 or the Electricity (Supply) Act, 1948 prior to the 
commencement of this Act shall be valid and enforceable notwithstanding 
the modifications to the said Acts made by this Act. 
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